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CURRENT TOPICS 


The Bar Librarian 


A PLEASING ceremony took place in the Bar Library of the 
Royal Courts of Justice on 26th July, when a presentation 
was made to Mr. R. A. RICHES on completing fifty years as 
assistant librarian and chief librarian at the Bar Library. 
ViscounT Simon (Lord Chancellor), who occupied the chair, 
asked for leave, as representing the legal profession in all its 
branches, covering both judges and barristers, to express deep 
thanks for the help Mr. Riches had so constantly rendered, 
and for the skill and devotion with which he had made the 
library the useful instrument it was. He added that it was 
Mr. Riches’ father who was the librarian of what used to be 
called the Chancery Library down at Westminster Hall. The 
son had worthily followed the fine example which his father 
set. Viscount Simon said that a great many people who passed 
as very good lawyers knew the only thing that it really 
mattered to know—where to find it. Mr. Riches had proved 
perfectly invaluable as the librarian who knew the sort of 
book which you had better look at, and sometimes even the 
sort of page which you had better read. His lordship added 
that at one time he decided to make a collection of mezzotints 
of a certain number of judges. There Mr. Riches helped him 
very much. He was going to offer Mr. Riches his collection 
so that he could buy it back again, in view of the prospect of 
a reduction in his (Viscount Simon’s) income. Undoubtedly 
Mr. Riches was a very fine judge, and a most admirable 
authority on the subject. He suspected Mr. Riches of doing 
a little painting himself, but that was a private matter. He 
was informed, and was not the least surprised, in the light of 
so many accomplishments, that in his time he had been a 
great cricketer. The presentation was then made, and 
Mr. Riches replied thanking the Bench and the Bar for the 
great honour they had done to him. He said: “Fifty years is a 
long time to be in a library, but the time has gone very, very 
quickly. When my time comes to go, this book of signatures 
probably will give me great pleasure in my old age. I do not 
think I can say anything more. I am very much embarrassed 
at the distinguished company I am in, something I have never 
had before in my life, and I am quite unable to make a good 
speech.” A number of the judges and others present then 
signed a book which was one of the gifts made to Mr. Riches. 
Lorp MERRIMAN (President of the Probate, Divorce and 
Admiralty Division) thanked the Lord Chancellor for his 
attendance and added what he described as a footnote about 
Mr. Riches, namely, that Mr. Riches had noted up from zero 
both sets of the Law Officers’ Law Reports, and that was a 
matter for which, at any rate, all law officers ought personally 
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to be grateful. If a further footnote may respectfully be 
added here, it is that the “lower branch” may claim a 
connection with this distinguished librarian on the ground 
that his brother is a well-known London solicitor. We tender 
our sincere congratulations to the Bar Librarian. 


A Ministry of Justice ? 


As Mr. CHURCHILL said on 2nd August, 1945, when the new 
House of Commons met for the first time: “ No one can 
foretell what the future may bring forth.”’ It is therefore not 
unreasonable to suppose that even a Ministry of Justice may 
be established in the near future as a result of the new 
Parliament’s deliberations. The arguments in favour of this 
innovation were forcefully advanced by HEBER L. Hart in 
“The Way to Justice.’”” The matter has recently been raised 
afresh by an anonymous member of the bench, who, writing 
in the Evening Standard of 1st August, 1945, pointed to the 
great diversity of authorities appointing the members of 
different benches as an argument in favour of co-ordination. 
For example, without exhausting the list, High Court and 
county court judges and lay justices are appointed by the 
Lord Chancellor, while stipendiary magistrates are 
appointed by the Home Secretary and coroners are appointed 
by the local authority of the appropriate area. He also 
referred to the different functions of the Treasury Solicitor’s 
Department, the Lord Chancellor’s Department and the Office 
of the Director of Public Prosecutions, and rightly characterised 
the system as “ all a maze and patchwork without pattern or 
design.’’ He admitted that ‘‘ In some strange way the system 

. administers substantial justice.” Whilst, however, 
expressing his abhorrence of anything in the nature of 
bureaucratic control, the writer argued that all the functions 
connected with the administration of justice should be 
gathered up under one central controlling authority. The 
results, he wrote, would be to cheapen litigation, free judicial 
appointments from the suspicion of political bias, and so to 
specialise drafting of legislation as to excise what a lord justice 
of appeal described the other day as “ chaotic verbiage.”” This 
would be an imposing array of results for such a simple device 
to achieve, and it seems strange that it has not hitherto been 
recommended by any committee as a panacea for these ills. 
Even if this constitutional reform should lead to all these 
beneficial results, it is submitted that the method of making 
the judiciary subordinate to an administrative department of 
State is not one which should lightly be adopted, having 
regard to the vital need for the preservation of the independence 
of the bench. 


LAW LIBiAS 
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Marriage Guidance 

SomE further facts about the work of the Marriage Guidance 
Council have been given by its general secretary in a letter to 
The Times of 25th July. It was formed in 1942 to provide 
remedial action for the increased incidence of marriage break- 
down in our midst. After referring to the necessity of a 
long-term educational policy with the help of the screen, the 
radio and the Press, Mr. MACE pointed out that two and a half 
years ago the first marriage guidance centre was set up, and 
since its inception about 1,500 people have sought its advice. 
The centre, he wrote, acts as a clearing station through which 
people are put in touch privately with the best expert help 
available. The staff of the Council consists of ‘ doctors, 
psychologists, parsons, lawyers and trained social workers, 
who act together as a team.’” Several groups in the provinces 
have set up their own marriage guidance councils and a 
beginning has been made in about fifty towns and cities. 
“ The urgent need at this stage,’’ wrote Mr. Mace, “‘ is not to 
set up centres everywhere. Unless they are staffed by com- 
petent and trained consultants they might do more harm than 
good. The pressing task is to equip suitably selected people 
for the work . . . ”’ At present the work is purely voluntary, 
and apart from the excellent work done by the probation 
officials in the magistrates’ courts, nothing is being done 
officially. And yet the preservation of the marriage tie is of 
vital importance to the State. As things are at present, State 
servants spend far more time and energy on its dissolution 
than on its preservation. 


U.S. Supreme Court Decision 


AN HISTORIC majority decision of the United States Supreme 
Court on 18th June vacated an order by the United States 
Department of Justice for the deportation of Mr. HARRY 
BripcEs, Australian-born leader of longshoremen and of 
the Congress of Industrial Organisations on the West Coast. 
The litigation in which the decision was the last stage had 
lasted seven years. The proceedings were brought under 
the provisions of an amendment to the statute on the deporta- 
tion of aliens. The amendment provided for the deportation 
of any alien “‘ who was, at the time of entering the United 
States, or who has been at any time thereafter, a member of, 
or affiliated with, such an organisation”’ (one which advocates 
the overthrow of the Government of the United States by 
force or violence). Mr. Bridges had made several attempts 
to obtain naturalisation since his entry into the United 
States in 1920. In 1938, the first deportation warrant was 
issued against him. Litigation continued until 1940, when 
the findings in the case were handed down, and the proceedings 
were dropped. The United States Congress took a hand in 
the affair when several bills were introduced to ensure his 
eventual deportation. The amendment to the statute 
under which the final proceedings were brought was passed 
in 1940. Asecond deportation warrant was issued in February 
1941, and in May, 1942, Mr. FRANcIS BIDDLE, United States 
Attorney-General, directed that the prosecution should 
proceed. Justice MURPHY, in his eloquent concurring opinion, 
said that the record in this case would stand forever as a 


monument to man’s intolerance of man. He added that the - 


significance of the case was far-reaching. The liberties of 
the 3,500,000 other aliens in the nation were also at stake. 
The Bill of Rights belonged to them as well as to all citizens. 
It protected them as long as they resided within the boundaries 
of the land. Neither injunction, fine, imprisonment nor 
deportation could be utilised to restrict or prevent the exercise 
of intellectual freedom. 


Accountants’ Refresher Courses 


PRACTICAL approval has been given by the Institute of 
Chartered Accountants to the idea of instituting refresher 
courses for returning members of the Forces and others whose 
professional careers have been interrupted during the last five 
years. The Institute has arranged a course of lectures which 
will be given at Emmanuel College, Cambridge, from 17th 
August to 7th September, 1945. Accommodation at the 
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college for about twenty-five persons has been made available 
by kind permission of the college authorities. In planning the 
course, attention has been concentrated rather on develop- 
ments since the commencement of the war than on the 
ordinary examination subjects, and the lectures will be in the 
form of explanatory talks by members experienced in their 
particular subjects. It is interesting to note that among the 
expected accountancy subjects there is one on “ Government 
Controls,” including limitation of supplies, purchase tax, and 
war damage, and another on ‘‘ Company Law Amendment,” 
including the evidence given by the Institute. Ample time 
for recreation will be provided, although the course itself is 
full and ambitious, so that it will take on the complexion of a 
summer school. Apparently accommodation is limited, for it 
is announced that a selection will have to be made if applica- 
tions are received in excess of the available vacancies. The 
council is, however, exploring the possibility of setting up a 
residential establishment at which similar short-period 
refresher courses to that at Emmanuel College can be held. 
There is a shortage of lecturers, and in their appeal for 
members to come forward the council offers the use of specially 
prepared notes. This will probably have the salutary effect 
of inducing members to come forward who have the requisite 
experience but who have not the necessary confidence in 
their powers of exposition. It may be that the legal profession 
is not short of trained speakers, but if there is a shortage of 
teachers, law societies might well learn from the council of the 
Institute of Chartered Accountants one method of attacking 
the problem. 


Recommencement of Retail Businesses 

Ir was announced in the Press recently that, with 
certain exceptions, priority classes for food retailers and 
caterers are to be extended to include every ex-trader who 
applies for a licence to reopen, in the same shopping area, a 
food business which he closed as a result of the war, and who 
satisfies the Food Control Committee that he can personally, 
or with the help of his wife or a manager, establish the business 
under proper control. Previously traders who were still 
in the services could not reopen their businesses, but now 
they may do so if they can satisfy these conditions. Ex- 
traders who closed because of shortage of supplies or staff 
will also be permitted to reopen. It was added that the new 
rules will be applied flexibly, and food control committees 
will be authorised to recommend, subject to proper safeguards, 
that the priority status of a dead ex-trader shall pass to his 
heir or legatee. Food committees, it was stated, are to be 
told tliat a licence should not be recommended on consumer 
needs grounds unless its refusal would involve a high degree 
of public hardship, and unless the applicant is disabled. 
Applicants are advised not to commit themselves financially 
in any way until they are sure of receiving a licence. 
This is very good advice, as most solicitors will agree. 
Indeed, correspondents to the Sheffield Telegraph and 
Independent of 14th July, 1945, subscribing themselves 
“ Sheffield Solicitors ’’ have pointed out that despite official 
assurances that owners of businesses closed during the war 
would be given every opportunity to start again, the Ministry 
of Works and Buildings, as the writers have discovered in 
the course of their professional experience as solicitors, requires 
(a) three separate certificates signed by three customers of 
the firm, each of whose signatures must be witnessed ; (b) a 
certificate from any three of the following : the firm’s solicitors 
or accountant, the local rating authority, the surveyor to 
the local authority, inspector of taxes, and several other 
Government or quasi-Government officials. ‘“‘ The result is,” 
they stated, ‘‘ that a small tradesman has to get nine signatures 
before he can put in an application, and he is categorically 
informed in the letter of instructions that his application will 
not be considered unless these requirements are complied with 
in every detail.’’ There certainly still seems to be a great 
deal of superfluous official caution in the granting of licences 
to recommence businesses. The adoption of this attitude 
of mind to public needs does not endear officialdom to the 
public. 
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Recent Decisions 

In In re Samuel, on 30th July, the Court of Appeal (THE 
MASTER OF THE ROLLS, Morton and bu Parcg, L.JJ.) held, 
confirming the decision of EVERSHED, J., that where a solicitor 
for a bankrupt received jewellery from the husband of the 
bankrupt after her adjudication, on behalf of the bankrupt, 
such jewellery became after-acquired property of the bankrupt 
and the solicitor’s possession was not wrongful as the bankrupt 
was able to give a good title to the jewellery to any person 
dealing with her bona fide and for value. When the solicitor 
followed the bankrupt’s instructions to hand the jewellery 
to a third party, he was merely transferring possession from 
one agent of the bankrupt to another, and, even though he 
knew that the bankrupt was undischarged, his act was not a 
conversion as against the trustee in bankruptcy. The fact 
that the solicitor knew of the bankruptcy and of the bankrupt’s 
intention to sell the jewellery to M, and that she intended to 
devote the proceeds of the expenses to the education of her 
son did not have the effect of conferring the transfer to M 
with the character of a conversion. It was reasonable for 
the solicitor to suppose that any sale that might take place 
was a bona fide sale for value. The court added that they did 
not conceive it to be their duty to make any observations as 
to the propriety or impropriety of what the solicitor did, and 
they formed no view on the matter. o 

In Regional Properties, Lid. v. Oxley, on 30th July (The 
Times, 31st July), the House of Lords (LorD THANKERTON, 


INCOME TAX AND 


AN announcement was recently made that henceforth the 
banks will not normally cash cheques drawn on other banks 
or branches, but will insist that the cheque is paid into a 
banking account. The object of this decision is stated to be 
the prevention of tax evasion or the concealment of black 
market and other illicit transactions. Mr. W. Manning 
Dacey, the Financial Editor of the Observer, has contributed 
an article to that newspaper which concludes as follows :— 

“ There is certainly everything to be said for tightening 
up the enforcement of the income tax, for in principle this 
is the most equitable of all taxes and this advantage is lost 
where the tax can easily be avoided. However, it will be 
noted that underlying the new rule is the assumption that 
in the last resort everybody can be required to produce his 
pass-book for inspection by the Inland Revenue. A 
generation ago that would have been bitterly resented. 
Indeed, there can be no doubt that the abolition of 
financial anonymity does mark a large step towards the 
police State, and the fact that every honest person wishes 
to assist the police does not change the matter.” 

It will be observed that there is an implication in this 
article that the Inland Revenue have acquired new powers to 
require the production of a taxpayer’s bank pass-books as a 
result of the change in banking procedure. Actually the 
Revenue authorities already possess fairly extensive powers as 
regards the production of bank pass-books which relate to 
trading profits assessed under Sched. D. 

Until 1942 an Inspector of Taxes had no statutory authority 
to demand the production of a trader’s accounts and books. 
In practice, however, the Inland Revenue possessed very 
considerable powers in this respect even prior to 1942. Ifan 
Inspector of Taxes was not satisfied with the accounts 
submitted by a trader or was unable to obtain accounts in a 
case in which he considered production of accounts desirable, 
the procedure was for the Inspector to make an estimated 
assessment under Sched. D on the business profits. This 
estimated assessment was usually a fairly high figure having 
regard to the size and nature of the business and its probable 
turnover. Hence the trader would generally be forced to 
appeal to the local Commissioners for a reduction of the 
assessment. Normally the Commissioners would refuse to 
grant any reduction until the taxpayer had produced the 
books and records they required and had satisfied them that 
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Lorp RUSSELL OF KILLOWEN, LorRD MAcMILLAN, LorRD 
PORTER and Lorp SrmonDs) held, in an action by a tenant 
for £9 rent which he claimed to have overpaid, that a clause 
in a tenancy agreement allowing a tenant a rebate from the 
rent on punctual payment did not enure for the benefit of a 
tenant under s. 15 (1) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920, on the tenant becoming 
protected under that Act, because such a clause was not 
consistent with the provisions of the Act relating to 
standard rent. Their lordships held that the decision in 
Bryanston Property Co., Ltd. v. Edwards {1944} K.B. 32 
was wrong. 


In a case before BIRKETT, J., on 31st July (The 
Times, 1st August), his lordship held that a registered 
trade union could sue in its own name for damages for an 
alleged libel. 


In M. v. M, on 31st July (The Times, 1st August), DENNING, 
J., held that the Divorce Court could make an order for 
custody of a child born to the parents before their marriage, 
under s. 193 of the Supreme Court of Judicature (Consolida- 
tion) Act, 1925, which made parenthood the test and not 
legitimacy, and there was nothing in the Legitimacy Act, 1926, 
which made the obtaining of a decree of legitimacy a condition 
precedent. His lordship held that the obtaining of a decree 
of legitimacy was not a condition precedent to his making 
an order for custody of the child. 


BANK PASS BOOKS 


the assessment was in fact excessive. The Commissioners 
possessed statutory power to ask for the production of ° 
evidence they required. If a trader accepted an estimated 
assessment one year, the estimate for the following year was 
usually substantially higher, so that in the end an appeal to 
the Commissioners would almost certainly be made—and at 
that stage the production of books and records would probably 
be insisted upon as a condition of reducing the assessment. 
Therefore, in practice, the Revenue authorities could usually 
secure the production of evidence—including a trader’s bank 
pass-books—in those cases in which they were not satisfied 
with the amount shown on the statement of total income. 

The case of Haythornthwaite & Sons, Ltd. v. Kelly (1927), 
11 Tax Cas. 657 (C.A.), had some bearing on the Inland 
Revenue’s power to demand production of bank pass-books: 
In this case the courts did not approve of the production of 
the shareholders’ pass-books for the verification of details 
relating to a company’s assessment. This case was not, how- 
ever, typical or representative, because the point at issue 
concerned the production of shareholders’ pass-books and not 
the pass-books of an individual taxpayer. 

In the Finance Act, 1942, the Inland Revenue were given 
more explicit powers than they had ever possessed previously 
in regard to production of a taxpayer’s books and accounts. 
Hitherto the Inspector of Taxes had no statutory powers in 
this respect, and his only remedy was to force the taxpayer 
to appeal to the Commissioners by raising exorbitant estimated 
assessments. By s. 35 of the Finance Act, 1942, all this was 
changed. The section applies to two categories of persons : 
(a) those who have been required to deliver a statement of 
their profits and gains and who have failed to do so ; (b) those 
who have delivered a statement with which the Commissioners 
of Inland Revenue are not satisfied. The section requires 
the taxpayer to do the following things :— 

(a) To deliver to the surveyor copies of such accounts 
(including balance sheets) relating to the trade, profession 
or vocation as may be specified or described in the notice 
within such period as may be therein specified, including, 
where the accounts have been audited, a copy of the 
auditor’s certificate ; 

‘‘(b) To make available, within such time as may be 
specified in the notice, for inspection by the surveyor or by 
any officer authorised by the Commissioners of Inland 
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Revenue, all such books, accounts and documents in his 
possession or power as may be specified or described in the 
notice, being books, accounts and documents which contain 
information as to transactions of the trade, profession or 
vocation.” 

The Act does not specifically include reference to bank 

pass-books, but it can be regarded as covering these. 

Failure to comply with the requirements of s. 35 


involves a penalty not exceeding {50 and a further 
penalty of like amount for every day during which the 


failure continues. 

Section 139 of the Income Tax Act, 1918, which gives local 
bodies of Commissioners the power to issue precepts to an 
appellant requiring the delivery of schedules of particulars, 


is strengthened by s. 35 of the Finance Act, 1942. By the 
1942 provision the Commissioners are empowered to call for 


books, accounts or documents which, in their opinion, contain 
or may contain information relating to the subject of the 
appeal. ‘ 

Thus it will be seen that the Inland Revenue authorities 
already possess fairly extensive powers in regard to production 
of a trader’s books or records, including examination of bank 
pass-books. Certainly it would be incorrect to suggest that 
under the existing law the Inland Revenue have no power to 
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call for bank pass-books. There are, however, two important 
respects in which s. 35 of the Finance Act, 1942, is not quite 
so sweeping as it may appear. These are :— 

(a) The section apparently applies only to Sched. D 
assessments on trading or professional profits ; it does not 
give the Inland Revenue power to examine the books and 
documents of a taxpayer except in relation to profits or 
gains assessable according to the rules of Sched. D. This 
does, however, cover most forms of income in regard to 
which serious tax evasion is possible. In the case, for 
instance, of an employed person assessed under Sched. E, 
it is unlikely that there is serious scope for tax evasion, as 
the employer automatically deducts tax under P.A.Y.E. 

(b) Section 35 does not give the Inland Revenue sweeping 
powers to demand the production of bank pass-books and 
other records in any Sched. D cases. The section should 
operate only where a taxpayer has failed to make a return 
of income or submit accounts or where the Inland Revenue 
have good reason to believe that the return or accounts 
submitted are unsatisfactory. The debate on the clause 
in 1942 made it quite clear that the Revenue authorities are 
expected to apply their powers in a reasonable manner and 
not to ask for bank pass-books and other records without 
substantial justification 


A CONVEYANCER’S DIARY 


THE ‘CURTAIN ” 


ONE main object of the property legislation of 1925 was to 
introduce the “curtain’’ principle. By that expression we 
mean that in most cases a purchaser of land can now safely 
*deal with the persons in whom the legal estate is vested 
without inquiry as to thé trusts on which they hold it or 
seeing to the application of the purchase-money. The 
equities are said to be “ behind the curtain ”’ or “ kept off 
the title.” The central provisions are L.P.A., s. 27, as regards 
land held on trust for sale, and S.L.A., s. 18 (1) and s. 71, 
as regards settled land. 

The Law of Property Act, s. 27, is as follows: “ (1) A 
purchaser of a legal estate from trustees for sale shall not be 
concerned with the trusts affecting the proceeds of sale of land 
subject to a trust for sale (whether made to attach to such 
proceeds by virtue of this Act or otherwise), or affecting the 
rents and profits of the land until sale, whether or not those 
trusts are declared by the same instrument by which the 
trust is created. (2) Notwithstanding anything to the 
contrary in the instrument (if any) creating a trust for sale 
of land or in the settlement of the net proceeds, the proceeds 
of sale or other capital money shall not be paid to or applied 
by the direction of fewer than two persons as trustees for sale, 
except where the trustee is a trust corporation, but this 
subsection does not affect the right of a sole personal repre- 
sentative as such to give valid receipts for, or direct the 
application of, proceeds of sale or other capital money, nor, 
except where capital money arises on the transaction, render it 
necessary to have more than one trustee.” 

Section 72 (1) of the Settled Land Act provides that on a 
sale or other disposition the tenant for life “‘ may effect the 
transaction by deed to the extent of the estate vested or 
declared to be vested in him by the last or only vesting 
instrument.’’ Subsection (2) says that “Such a deed... 
is effectual to pass the land conveyed . . . discharged from all 
the limitations, powers and provisions of the settlement,” 
except legal estates, or interests protected by registration. 
And by s. 18 (1) it is provided that where land is the subject 
of a vesting instrument under the Act and the trustees of the 
settlement have not been discharged under the Act, a con- 
veyance to a purchaser shall only take effect under the Act 
if any capital money which is payable in respect of the transac- 
tion is paid to or under the direction of the trustees of the 
settlement or into court. Further, it is enacted that 
“ notwithstanding anything to the contrary in the vesting 
instrument, or the trust instrument, capital money shall not, 


except where the trustee is a trust corporation, be paid to or 
by the direction of fewer persons than two as trustees of the 
settlement.” 

The two Acts thus effect the same thing in rather different 
ways. A purchaser from trustees for sale gets a clean title 
since he is relieved of the necessity of inquiring into the 
beneficial interests, and he is put under a duty not to pay the 
money to less than two trustees. The effect of a breach of 
this duty seems not to be to bring the equities on the title 
but to prevent the purchaser getting a good receipt. The 
tenant for life derives his right to convey free of the equities 
from the Act, and a conveyance is not to have its statutory 
effect unless the money is paid to the trustees or into court. 
The necessity for two trustees is attached to the last 
provision. 

In themselves the provisions set out above effect the 
“curtain”’ arrangement. But the Acts contain other, and 
much fess well understood, provisions which, if duly obeyed, 
insure that in fact a purchaser has no notice of the equities. 
These provisions, as we shall see, are mandatory in their 
wording, but it is not clear that anything except inconvenience 
follows if they are not carried out. That isa weakness, because 
they require the making of more documents than the con- 
veyancer, left to his own devices, would think requisite, and 
the extra ones thus tend to be omitted. At the same time, 
those that follow them are rewarded by the relative brevity 
of their documents. 

As regards settled land, one ought to be able to assume at 
this date that a recent settlement inter vivos has been duly 
effected by a vesting deed and trust instrument and that all 
necessary vesting deeds or vesting assents have been executed 
in regard to settlements existing before 1926 and recent 
settlements created by will. The vesting instrument will 
thus show in whom the legal estate was vested at its date 
and who were the trustees of the settlement. New trustees 
for the purposes of the Settled Land Act are appointed in the 
same way as new trustees of any other sort (see T.A., 
s. 36). But a purchaser should never see the deed by which 
they are appointed. Besides that deed two other documents 
should be executed : first, a memorandum of the appointment 
should be endorsed on the vesting instrument (see S.L.A., 
s. 35 (1), and T.A., s. 35 (2)); second, there should be a deed 
of declaration executed by the appointor, and the trustees of 
the settlement, including the new trustee, declaring the 
identity of the trustees of the settlement who are in office 
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after the appointment (see S.L.A., s. 35 (1)). A statement in 
a deed of declaration showing the existence of grounds for 
appointing a new trustee is conclusive evidence in favour of a 
purchaser of the facts stated (see S.L.A., s. 35 (3)). Apart 
from beneficial limitation before 1926, it should be possible 
thus to abstract a title to settled land consisting of a chain 
of vesting deeds or vesting assents (the latter being, of course, 
supported by particulars of the deaths and grants which led 
to the procedure being by assent) together with a chain of 
deeds of declaration linking the trustees named in the last 
vesting instrument with the persons whose receipt is tendered. 
As regards the legal estate, there will usually be no need for 
an express document of transfer on the appointment of a new 
trustee, since the legal estate remains in the tenant for life 
in anormal case. The position is different where the trustees 
themselves have the legal estate as statutory owners. In such 
a case the appointment of a new trustee has not only to be 
followed by an endorsed memorandum and a deed of 
declaration, but there must also be a fresh vesting deed by 
which the continuing statutory owners convey the legal 
estate to their new colleague and themselves (see S.L.A., 
s. 7 (4)). The appointment of a new Settled Land Act 
trustee thus always requires three documents, and if he is to 
be a statutory owner, four. 

The corresponding sections relating to land held on trust 
for sale are L.P.A.,s. 24, and T.A.,s.35. The Law of Property 
Act, s. 24, is as follows :— 

““(1) The persons having power to appoint new trustees 
of a conveyance of land on trust for sale shall be bound to 
appoint the same persons (if any) who are for the time being 
trustees of the settlement of the proceeds of sale, but a 
purchaser shall not be concerned to see whether the proper 
persons are appointed to be trustees of the conveyance of 
the land. 

“‘ (2) This section applies whether the settlement of the 
proceeds of sale or the conveyance on trust for sale comes 
into operation before or after the commencement of this Act.”’ 
The material parts of s. 35 of the Trustee Act provide that 

“ Appointments of new trustees of conveyances on trust for 
sale on the one hand and of the settlement of the proceeds of 
sale on the other hand, shall, . . . be effected by separate 
instruments,”’ and the trustees of the settlement of the proceeds 
of sale are to endorse on the conveyance on trust for sale 
notice of changes in the trusteeship of that conveyance, which 
is to be produced to them for the purpose. 
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These provisions are easy to work, and their effect is 
obvious enough, where one is dealing with a settlement 
inter vivos made in the orthodox modern form by a conveyance 
on trust for sale with a separate instrument settling the 
proceeds of sale. What is not so easy to remember is that 
in both the Law of Property Act and the Trustee Act the 
word “‘ conveyance ’’ includes an assent (see L.P.A., s. 205 
(1) (ii), and T.A., s. 68 (3)), so that the same procedure should 
be applied to every settlement on trust for sale made by will 
at such a date that the personal representatives parted with 
their estate to the trustees for sale by means of a written 
assent. That includes every such will proved after 1925, and 
also wills proved before 1926 where the administration was 
not closed before the lst January, 1926. The assent (whether 
it is by the personal representatives to themselves or to other 
trustees for sale) is the key document, and where new 
trustees of the will are appointed, the only thing that should 
come on the title to the legal estate is an appointment of 
new trustees of the assent, not that of new trustees of the will. 
The appointment will, of course, itself operate under Trustee 
Act, s. 40, to vest the legal estate in the continuing and new 
trustees; there is no need for a further document in the 
nature of a vesting deed, so that this procedure is simpler 
than that relating to statutory owners. I think we too easily 
assume that an appointment of new trustees of a will is a good 
link in a title to land: in actual fact it is very seldom relevant 
at all. The same procedure has also to be applied in all other 
cases of a conveyance on trust for sale. For instance, where 
a personalty settlement contains a power to buy land, or 
where proceeds of sale of land are applied in the purchase 
of other land, the land acquired has to be conveyed to the 
trustees on trust for sale (see L.P.A., s. 32 (1) and s. 28 (1)). 
In such a case there must be a separate appointment of new 
trustees of the conveyance whenever there is a change in the 
trusteeship of the main settlement. My impression is that 
conveyancing, and abstracts, could still be considerably 
further simplified by a more rigid adherence to these statutory 
rules and a firmer exclusion of the equitable title. The only 
word of caution I would add is that the root document 
(be it an assent on trust for sale or a conveyance on trust for 
sale) ought to be as much as possible like a vesting deed in 
its contents: in particular it should show who has power to 
appoint new trustees, and should at least indicate the general 
nature of any additional or larger powers enjoyed by the 
trustees. 


LANDLORD AND TENANT NOTEBOOK 


JOINT TENANTS AND NOTICE TO QUIT 


THE granting of a tenancy to two or more persons jointly is 
not an obsolete practice, as the case of Cunningham-Reid v. 
Public Trustee [1944] 1 K.B. 602 (C.A.) showed us (for review, 
see 88 Sor. J. 237). From the landlord’s point of view, 
there is much to be said for it, and it may be usefully adopted 
when, say, a ‘“‘ one-man ”’ company applies for a tenancy : if 
the landlord does not feel happy about the corporation’s 
financial standing, he may offer to let to it and the one man 
jointly. But though the practice is of long standing, there are 
some points on which the law is still obscure, and a cautious 
note in “ Hailsham’s Laws of England” on the question of 
notice to quit by joint grantors: “it is not, perhaps, finally 
settled that it is unnecessary to prove the authority of the 
other joint tenants,” applies with equal force to notices to quit 
given by one of several joint grantees. 

For there are, in my submission, conflicting authorities on 
this question whether a notice given by one such joint tenant 
will determine the tenancy. There is an ancient case, Rud v. 
Tucker (1601), Cro. Eliz. 802 (decided by a court of which 
Coke was a member), in which the law was stated in these 
terms: “it is clear that every act by the one joint-tenant 
for the benefit of his companion shall bind; but those acts 
which prejudice his companion in estate shall not bind ; as 
the default of the one, the surrender of the one, etc. . . . In 
the matter of the profits of the land, the one may damnify 


the other, for there is guasi a privity between them, and it was 
his folly to join with one who would prejudice him ; as where 
the one takes the entire profits, the other hath not any 
remedy.” - 

Reading the opening sentence of that passage, one is struck 
by the thought that though the suggested rule accords well in 
theory with notions of justice, practical application might 
well reveal difficulties: how, for, instance, is a landlord 
recipient of a notice to quit from one joint tenant to know 
whether the giving thereof is for the benefit of or prejudices 
the other(s) ? But, proceeding, it appears that an objective 
test is to be applied, and any act which will put an end to the 
estate is to be classified as prejudicial, though in fact it might 
well turn out to be otherwise. 

Now whether the lapse of centuries weakens or strengthens 
the authority of a reported decision may be arguable, but in 
this case it is of interest that Rud v. Tucker was cited with 
strong approval by Lord Ellenborough in Right d. Fisher v. 
Cathell (1804), 5 Ea. 491. ‘‘ The rule of law is this, as laid 
down in Rud v. Tucker, that every act done by one joint-tenant 
for the benefit of himself and his companion shall bind the 
other ; but not those acts which prejudice the other.” 

As against this, Doe d. Astin v. Summersett (1830), 1 B. & Ad. 
135, though concerned with a question of notice given by one 


of two landlords who were joint tenants (being trustees), 
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suggests a different line of thought. Lord Tenterden, C.J., 
after. observing that joint tenants held per my et per tout, 
described the character of the tenancy granted by them in 
this way: the tenant held the whole (estate) of all (grantors) 
so long as he and all should please. It is easy to apply this to 
a case in which property is let to two persons jointly ; by 
parity of reasoning, the estate ceases when any of the three 
persons puts an end to it. Lord Tenterden’s proposition is, 
indeed, grounded on the view that all periodic tenancies are 
but modified tenancies at will, for which there is some historical 
justification. And this authority was applied in Doe d. 
Kindersley v. Hughes (1840), 7 M. & W. 139, another case of a 
notice to quit given by one of two trustees, the co-trustee’s 
authority not being established: the notice was held good 
because the tenant held the premises only so long as he and 
they all should agree. 

Of course, apt words in the tenancy agreement can 
anticipate such difficulties, and thus in Re Viola’s Indenture 
of Lease, Humphrey v. Stenbury [1909] 1 Ch. 244, it was held 
that when a lease provided that if the (two) lessees should be 
desirous of terminating the lease at the end of the first three 
years of the term, and of such desire should give to the lessor 
six months’ previous notice in writing, then at the end of, etc., 
the term, etc., should cease, a written notice by one tenant 
did not determine the lease. Nor did an argument that the 
two were husband and wife, and that the notice-giver had 
been the husband, have the desired effect : Warrington, J., 
refused to recognise any general authority arising out of the 
marital status. 

EPPS v. ROTHNIE 

Two points of interest arose in the above-mentioned recent 
case, reported at 61 T.L.R. 533, and it so happens that both 
have been discussed in the “‘ Notebook ”’ within the past 
year or so: 


TO-DAY AND YESTERDAY 


August 6.—Italians who disagreed with Napoleon III’s 
Italian policy were constantly plotting his death. On the 
6th August, 1857, three of them, Tibaldi, Bartolotti and Grilli, 
were tried in Paris for attempted assassination. The arms 
found in their possession and the confession of Grilli were 
principally relied on by the prosecution, but there is ground 
for thinking that although they received money from refugees 
in London, they spent it enjoying themselves in Paris. They 
were found guilty with extenuating circumstances, Tibaldi 
being sentenced to transportation and the other two to fifteen 
years’ imprisonment. 

August 7.—On the 7th August, 1664, Pepys noted: ‘I saw 
several poor creatures carried by, by constables, for being at a 
conventicle. They go like lambs without any resistance. I 
would to God they would either conform or be more wise and not 
be catched !”’ 

August 8.—Mr. Paas, of 44, High Holborn, carried on business 
as a manuacturer of the brass instruments used by bookbinders. 
In May, 1832, he went to Leicester to collect debts owed him by 
customers there, and during his stay he was heard to say that 
he was going that evening to call on one of them, a young man 
named James Cook, to receive payment of his account. He was 
never seen alive again. That evening and all night a strong 
light was seen in Cook’s workshop. It burnt all night and he 
was heard moving about occasionally both within and in the 
yard. Atten next night the light was so bright that the neighbours 
feared the place was on fire. An entry was forced, and a large 
piece of flesh was found laid on the flames in the grate. Cook, 
when fetched, said it was horse-flesh for a dog, but it proved to 
be part of a human body. Charred bones were found among 
theashes. Inthe room wasa gaitersuchas Mr. Paaswore. Other 
remains were discovered, and at the inquest at the ‘‘ Dog and 
Gun” in Market Street, the jury returned a verdict of wilful 
murder against Cook, who was arrested at Liverpool on the point 
of joining a ship just sailing for America. On the 8th August, 
at the Leicester Assizes, he pleaded guilty and was condemned to 
death. 

August 9.—On the 9th August, 1942, Langton, J., disappeared 
from the house of a friend in Somerset. His body was found in the 
River Parret. At the inquest the coroner said that there was 
no evidence to show how it got there and an open verdict was 
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The facts were that the plaintiff had bought an unoccupied 
house in 1938 and in 1942 it was let to the defendant for one 
year by means of a written agreement naming the plaintiff's 
brother as landlord. The defendant held over, and in the 
action the plaintiff claimed possession on the ground that he 
reasonably required the house for his own occupation. 

One plea was that the plaintiff fell within the category 
‘a landlord who has become landlord by “napomereee | the 
dwelling-house after 6th December, 1937.’ The meanMfg of 
this phrase was discussed, in the “ Notebooks” of 23rd 
December and of 3rd February last (88 Sot. J. 428 and 
89 Sor. J. 53), a number of county court decisions being 
reviewed in the latter article ; and in this the first case before 
a superior court, it is interesting to note that the Court of 
Appeal has reached the suggested conclusion, using indeed 
the same colloquial expression when holding that the object 
is to protect a sitting tenant ‘‘ from having his house bought 
over his head.’”’ It had, therefore, no application when the 
owner bought the house empty after the statutory date. 

The defendant also pleaded that that evidence had wrongly 
been admitted to show the plaintiff's interest as his brother’s 
principal. On this the court took the same line as that taken 
in Danziger v. Thompson and Others [1944] K.B. 654 (C.A.) ; 
88 Sot. J. 247, though only one of the lords justice mentioned 
that decision, the others citing the authorities on which it was 
based, and it was held that the ordinary rules with regard to 
undisclosed principals would apply if necessary. Danziger v. 
Thompson, a case of a tenant as undisclosed principal, was 
discussed here on 22nd July, 1944 (88 So. J. 253), and while 
one appreciates the force of the reasoning when one regards a 
tenancy agreement as a contract like any other contract, 
commercial or otherwise, one cannot but feel some misgivings 
about the position when one recalls that a tenancy is also an 
estate in land. 


returned. So in uncertainty closed the career of one of the most 
accomplished judges of his time, and a vigorous and genial 
personality, a man of the world with remarkable powers of 
expression and a firm judicial mind. As a leader of the 
Admiralty bar and a judge in the Admiralty Division he held the 
highest reputation. 


August 10.—William Horne, spoilt by his father, a country 
gentleman, became a local Lothario, indiscriminately pursuing 
every woman in reach. When his own sister was delivered of 
a child in February, 1724, he put it in a sack, rode 5 miles from 
home and left it in a haystack to die of exposure. His father 
lived twenty-three years more and hushed up the affair till his 
death. ‘It might have remained unknown even longer but for a 
violent quarrel over some game rights between the murderer and 
a gentleman named Roe, who, following up rumours, got the 
facts out of his brother Charles Horne, who had suffered from 
his avarice. On the 10th August, 1759, the trial took place 
before Chief Baron Parker at the Nottingham Assizes. Horne 
was found guilty and executed at the age of seventy-four. 


August 11.—On the 11th August, 1756, Peter Wedderburn, 
Lord Chesterhall, died suddenly at the age of fifty, a month 
after he had been raised to the Scottish bench. His obituary 
spoke of him as ‘a man of ability, of integrity and candour ; 
whose disinterested benevolence and manly spirit was adorned 
rather than obscured by a remarkable degree of modesty.” 
His grandfather had been a judge and his eldest son Alexander 
went to the English bar, and as Lord Loughborough became 
Chancellor. 


August 12.—In 1850, Lord Chief Justice Campbell went 
the Oxford Circuit. In his diary he noted: ‘ Returning to 
London on Monday the 12th of August, I went forthwith to the 
House of Lords and there I saw the Woolsack occupied by 
Lord Truro ” (who had become Chancellor the previous month). 


SUDDEN DEATH 

The recent sudden death of Lieut.-Col. Maurice Alexander, K.C., 
who was found dead in bed in his Mayfair flat, brings to mind 
other instances of legal figures similarly snatched away, like 
Mr. George Darell Keogh, a bencher of Gray’s Inn, who died 
alone at his chambers in the Middle Temple early in 1937, and 
was discovered in circumstances somewhat recalling a grim 
interlude in the “‘ Pickwick Papers.”” More recently, in 1941, 
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Mr. Justice Hawke died very suddenly at Chelmsford while on 
circuit. Such tragedies have recurred up and down legal history 
In December, 1863, Mr. Justice Wightman died of apoplexy at 
the York Assizes. ‘‘ On the last day of his life he was in court 
early, and tried a complicated case which lasted the whole 
day; it was one which excited much interest in the county, 
and the hall was crowded. He felt oppressed, but this did not 
appear to the audience, who listened with admiration to a masterly 
summing up of the long evidence. . He returned to his 
lodgings, where happily for himself and for her, Miss Wightman 
was waiting for him. The father and child passed the evening 
quietly together. He complained a little of his work over- 
coming him, and spoke cheerfully of resignation and rambling 
on the Continent ... There was just enough in his tone and 
manner to excite a little uneasiness and it is said that Miss 
Wightman made an excuse some time after to tap at his door and 
inquire how he was. He answered cheerfully, but never rose 
from his bed; the old man’s strength, it should seem, had been 
too severely tried and he sank on the following day.” 


Lorp CAMPBELL’s END 

The death of Lord Chancellor Campbell two years earlier 
was no less dramatic. He sat in court in Lincoln’s Inn till the 
afternoon on Saturday, the 22nd June. He then drove to 
Downing Street for a Cabinet meeting. Thence he walked 
home to Stratheden House at Knightsbridge, and wrote a 
judgment. That night he had a dinner party and among the 
guests was his old friend Sir David Dundas. They discussed the 
fate of another old friend who had lost all his faculties, and had 
long been bed-ridden. Lord Campbell observed: ‘I think a 
clause should be added to the Litany, and after praying against 
sudden death we should say, ‘ From a lingering illness, Good Lord 
deliver us.’”’ All the evening he conversed with his usual 
animation, and after his guests had gone he talked with his 
children and retired to rest about midnight. At eight o’clock 
next morning his servant found him in his room sitting in his 
armchair dead. One of the great arteries near his heart had 
burst. He was in his eightieth year, but no sign of illness or 
infirmity had prepared his family for the shock. 


COUNTY COURT LETTER 


Farm Worker’s Cottages 

In Smith v. Cockvan, at Stow-on-the-Wold County Court, the 
claim was for possession of a cottage. The plaintiff farmed 
110 acres, and the cottage had been let to the defendant as part 
of the terms of his employment as a cowman. On the 15th 
February, 1945, the employment was terminated by notice in 
writing, taking effect on the 3rd March. Possession of the cottage 
was requested by the latter date. Another cowman had been 
engaged, conditionally on his being provided with a cottage. 
The defendant’s case was that, for several weeks prior to the 
commencement of the action, he had been an in-patient at a 
hospital, and was likely to be for an indefinite period. He was 
married, and had two small children. His Honour Judge Forbes 
made an order for possession in three weeks, without costs. 


In Hook v. Sparrow, at the same court, the claim was for posses- 
sion of a cottage and garden, which had been let to the defendant 
at a rent of 5s.a week. The tenancy had been terminated by notice 
to quit expiring on the 3rd March, 1945. The plaintiff was the 
tenant of two farms, comprising 332 acres, of which 200 were 
arable. The Gloucestershire War Agricultural Executive Com- 
mittee had issued a certificate that the cottage was required for 
a person employed on work necessary for the proper working of 
the farm, viz., a tractor driver. The defendant was a widow, her 
husband having died on active service. Her case was that the 
cottage had never previously been let to a farm worker. There 
were two farmhouses on the plaintiff's farm, and there was 
accommodation for boarders (in addition to the tenant and his 
wife and child) in the farmhouse not occupied by the plaintiff. 
His Honour Judge Forbes made an order for possession in one 
month, the plaintiff undertaking to let to the defendant certain 
rooms for her mother and herself in the farmhouse in which there 
were spare rooms. No order was made as to costs. 


Termination of Service Occupancy 
In King v. Ream, at Stow-on-the-Wold County Court, the claim 
was for possession of a house forming part of property formerly 
used as the village stores and post office at Lower Swell. The 
plaintiff bought the property in July, 1944, with the stock-in- 
trade. The defendant had been employed to manage the 
business, and was allowed to occupy the house as part of her 
salary. No rent was paid, and on lst November, 1944, the shop 
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was closed and the employment ceased. The defendant was 
allowed the use of the premises rent free until Ist April, 1945. 
The defendant’s case was that her husband worked on the land, 
and she had been unable to find other accommodation. His 
Honour Judge Forbes made an order for possession in one 
month. 


Decisions under the Workmen's Compensation Acts 


Miner’s two Accidents 

IN Yore v. Pearson & Dorman, Long, Lid., at Canterbury County 
Court, the applicant had been working at Snowdown Colliery 
in October, 1942, when he was injured by a runaway tub. After 
six weeks’ absence from work the applicant was put on light 
duties. He did not do much at that period, as he had seven sons 
working in the pit with him. Subsequently the applicant had a 
second accident, being struck on the head with a tub. He was 
rendered unconscious and suffered a severe injury to his hip. 
A piece of bone was now missing, and the applicant, having again 
tried light work, had had to give it up. He was unable to walk 
more than 200 yards without resting, and suffered from headaches, 
dizziness and pain in the hip. By consent, His Honour Judge 
Clements made an award of £450, with £63 costs. 


Incapacity from Pneumoconiosis 

In Henderson v. Pearson & Dorman, Long, Lid., at Canterbury 
County Court, the applicant was suffering from pneumoconiosis. 
He was not totally disabled, but his condition made it dangerous 
for him to continue at work in mines. For that reason the 
applicant had been suspended from work at Snowdown Colliery 
since October, 1944. The respondents admitted that the disease 
was due to the nature of the applicant’s employment, as shown 
by the certificate of the Medical Board of Silicosis. By consent, 
His Honour Judge Clements made an* award of £650, with 
£52 10s. costs. 


POINTS IN PRACTICE 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are answered, 
without charge, on the understanding that neither the Proprietors nor the Editor, nor any member 
of the staff, are responsible for the correctness of the replies given or for any steps taken in 
consequence thereof. All questions must be typewritten (in duplicate), addressed to the Editorial 
Department, 88-90, Chancery Lane, W.C.2, and contain the name and address of the subscriber, 
and a stamped addressed envelope. 

Party Wall—DAMAGE THERETO BY ADJOINING OWNER—REMEDY 

Q. A and B were the several owners of two adjoining properties, 
the division wall being a party wall. In 1936 B’s property 
became subject to a slum clearance order and has recently been 
demolished by B. In carrying out the demolition B removed 
one-half of the party wall and the remaining half is not adequate 
to protect A’s property against the weather. Information is 
therefore desired as to A’s rights and remedies, particularly under 
the provisions of L.P.A., 1925, relating to party structures. 

A. Assuming the wall is a party structure within L.P.A., 1925, 
s. 38, A had no property in the half which B has pulled down. 
He merely had “such rights to support and user” over B’s 
moiety of the vertically severed structure as were requisite for 
conferring rights corresponding to those which would have 
subsisted if the wall had been owned in tenancy in common 
(L.P.A., 1925, s. 38). We think that it is beyond doubt that A’s 
rights have been infringed and suggest that an action for damages 


is his proper remedy. 





Supply of Water 

Q. A client of ours who owns one of several houses to which 
there is a supply of water by a common service pipe has consulted 
us with reference to the position in regard to the maintenance 
and repair of the service pipe which has become defective. As 
his house is néarest to the main and as the stop cock is on his 
property, he gave instructions for the necessary repairs to be 
carried out. It cannot be said that the repairs became necessary 
through anyone’s negligence. Only one of the other owners is 
willing to contribute towards the cost of carrying out the repairs 
and our client has asked us to advise him as to his rights in the 
matter. There is a statutory authority for the proposition that 
a water company may recover the costs of repairs carried out by 
the company, but we are unable to trace that there is similar 
authority when the work is carried out by one of the owners of 
the houses served by the common service pipe. Is there 
authority for our client to recover a proportion of the costs of 
the repairs from the other owners ? 

4. There appears to be no cause of action upon which a claim 
for contribution could be based. The querists’ client apparently 
did the repairs for his own benefit as much as for the benefit of 
his neighbours. There was no expenditure of money at their 
implied request. 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of 
Tue SoLicitors’ JOURNAL] 
The Enforcement of High Court Judgments 

Sir,—Your correspondent, Mr. T. B. F. Ruoff, in your issue of 
the 21st July last, doubts the correctness of the suggestion in my 
letter in your issue of the 30th June last that a fi. fa. can be regis- 
tered as a ‘“‘ writ or order affecting land,” and consequently, 
confer an equitable charge on the judgment creditor under s. 195 
of the Law of Property Act, 1925. 

The notes to s. 195 in Wolstenholme and Cherry’s Conveyancing 
Statutes, quoted by your correspondent, state that “‘ it is not 
essential that the writ or order should be capable in its nature, of 
affecting the particular interest in land which the debtor has 
(Lord Ashburton v. Nocton [1915] 1 Ch. 274 ...’’) If, therefore, 
it can be shown that an interest in land is seizable under a writ 
of fi. fa., it surely follows that a fi. fa. is registrable as a ‘‘ writ or 
order affecting land,” and does confer, when so registered, an 
equitable charge on the judgment creditor. 

It is clear that a leasehold interest in land is seizable under a 
writ of fi. fa. (see Mather on Sheriff and Execution Law (3rd ed.), 
at p. 105). 

I suggest, therefore, that my original contention was correct. 

Bromley, Kent. H. E. PirFe-PHELPs. 

24th July. 
American Lawyers in Solicitors’ Offices 

Sir,—I should like to reply to Mr. Lund’s letter (ante, p. 348). 

As already indicated, I think this matter must be looked at 
entirely from the point of view of the client. From that angle, 
the statement that the U.S. lawyer will attend as part of his 
military duties is a very important one, and I think it affects the 
question of privilege. For example, suppose the U.S. lawyer 
is asked by the U.S. military authorities to give them a report 
of his experience, could he refuse to do so? Again, in the case 
of legal proceedings, if a U.S. lawyer had been an observer of what 
had taken place and the other side discovered this, could not the 
U.S. lawyer be compelled to disclose what he knew? If the 
answer to the first question is no, or yes has to be given to the 
second, then it is submitted that the client’s privilege would be 
affected and that consequently the scheme should not, so far as 
solicitors are concerned, be adopted without the express consent of 
clients. 

Personally, I wish to do all I can to promote good relations 
between lawyers generally, but personal desires must take second 
place to the rights and interests of clients. 

Lincoln’s Inn, W.C.2. RICHARD C. FitzGERALD. 


30th July. 
REVIEWS 


A Handbook on the Death Duties. By H. ARNOLD WooLLEy, 
Solicitor of the Supreme Court. Fifth Edition. 1945. London: 
The Solicitors’ Law Stationery Society, Ltd. 21st. net. 
Towards the end of the summer of last year when we in Southern 

England were working amongst destruction and sudden death, 

Mr. H. Arnold Woolley was engaged on what would seem to be 

the uninspiring task of revising his well-known ‘‘ Handbook on 

the Death Duties.”” It does not appear to us, however, that 

Mr. Woolley found the task uninspiring. The revised edition 

seems to be of an even higher standard than that of the last 

edition (published in 1942) and which was considered good enough 
to be prescribed by The Law Society for the Final Examination. 

The Finance Acts of the past three years were not responsible 
for many changes in death duties of general importance, but their 
effect has been considered. All the recent cases are discussed, 
and Re Joel [1943] Ch. 311; 87 Sor. J. 353, comes in for special 
mention. War deaths and bombed properties have received 
careful attention and the useful feature of the specimen death 
duty cases has been enlarged. 

The paper, printing and binding are of a good peace-time 
standard. The index, too, is above average, and we can repeat 

the “‘ unstinted praise ’’ bestowed on the fourth edition in 1942. 


The Town and Country Planning Act, 1944. By H. A. HILL, 
M.A., of Gray’s Inn, Barrister-at-Law. 1945. London: 
Butterworth & Co. (Publishers), Ltd. 10s. 6d. net. 

The object of the above Act is to secure that the redevelop- 
ment of war-damaged areas shall take place as soon as possible 
in accordance with the principles of good planning. For this 
purpose provision is made for grants from the Exchequer. New 
powers are conferred on local planning authorities, local highway 
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authorities and certain ministries. Consisting of matter 
reprinted from Butterworth’s Emergency Legislation Service, 
this volume presents in handy form all the necessary material 
for the guidance of local government officials, property owners 
and their advisers. 


Planning Acts, 1943-45, and Compensation for Acquisition of 
Land. By J. R. Smiru-SAvi te, Solicitor of the Supreme Court. 
1945. London: The Estates Gazette, Ltd. 16s. 6d. net. 

The Acts here dealt with are the Town and Country Planning 
Act, 1944, the Town and Country Planning (Interim Develop- 
ment) Act, 1943, and the Licensing Planning (Temporary 
Provisions) Act, 1945. It is startling to read that, in the 
administration of these Acts, the jurisdiction of the courts is 
expressly excluded. In this book, therefore, references to 
previous reported cases are conspicuous by their absence. 
Instead, the learned author has adopted the unorthodox method 
of quoting from the reports of the parliamentary debates on the 
Bills. As a Minister may be changed several times during one 
administration, it is to be hoped that continuity will be secured 
by a consistent adherence to one policy. The above statutes 
are a new departure in legislation, but readers of this book will 
find it a reliable and informative guide on what may at first 
seem to be unfamiliar ground. 


ADMINISTRATION OF JUSTICE IN 
THE SUDAN 


A meeting of the University Correspondence College Law Club was 
held at 19-21, Gower Street, on 16th July, when Mr. DEREK Lomax, 
a newly-appointed provincial high court judge in the Sudan, gave 
an interesting address on the administration of justice there. Lord 
Porter presided. 

Mr. Lomax said that the Northern Province of the Sudan, to which 
he had been appointed, had an area of 236,000 square miles, but a 
population of only 500,000 people. He gave a brief sketch of the 
history of the Sudan since the battle of Omdurman in 1898, and 
described the increasingly important part played by the judicial 
section. When Lord Kitchener started the administration it was 
wholly in the hands of army officers. Kitchener had a great influence 
on the framing of the three codes—the penal code and the code of 
criminal procedure which were enacted in 1899 and the civil justice 
ordinance early in 1900. The introduction of those three codes at an 


. early stage of the occupation was not only noteworthy in itself, but 


of incalculable importance to the development of administration in the 
Sudan. Lord Kitchener himself took an active interest in the intro- 
duction of the codes and wrote two short pamphlets giving instructions 
to the magistrates as to how they were to be administered. 

In the original set-up the district commissioner tried cases himself, 
sitting with native magistrates, and the result of such cases was sent 
for confirmation—not on appeal—to the Chief Justice sitting in 
Khartoum. Any sentence was subject to the Chief Justice’s endorse- 
ment. But a district commissioner had a very great amount of work 
to do, and found the investigation of these cases very onerous. Any 
trial, im which the district commissioner sat with two of the local chiefs 
who were magistrates, might hold up the ordinary work of the office 
for two or three days, and the district commissioner had to have a 
telephone on the bench and the proceedings were liable to be interrupted 
at any moment by some matter, important or trivial, from outside. 
This did not conduce to a judicial atmosphere. Accordingly the step 
was taken of appointing a judge of the high court to each of the 
provinces, and making it his duty to preside over the major courts. 
Strangely enough, when this was started it met with opposition from 
those whom it was intended to relieve. Although the district com- 
missioners had disliked intensely having to do court work, when this 
new scheme came in they feared that their powers were being impaired, 
and the governors of the provinces made exactly the same complaint. 

The district commissioners, it should be added, still retained their 
legal powers, the only difference being that the judge of the high court 
now presided over as many cases as he possibly could ; when it was 
impossible for him to do so, he asked the district commissioner to hear 
the case, whereupon the district commissioner, although he had 
complained that his prerogatives were being taken from him, would, 
in consenting, say that it was most unfair, with all the other work he 
had to do, that he should be called upon to exercise this additional 
function. The new scheme of high court judgeships applied at present 
only to the Northern Sudan. The time had not yet come when the 
Southern Sudan could be included in the circuit. 

Mr. Lomax told some illuminating stories illustrating the difficulties 
of judicial procedure under Sudanese conditions. For example, he 
heard one case against a lorry driver who had killed a man by running 
over him. The chiefs were assembled with him to try the case, which 
was a gross one of reckless driving. He thought it would be useful to 
get the idea of the chiefs on the appropriate penalty (this was about 
ten years ago, when he himself was not a high court judge but a 
member of the legal department). The view of the chiefs was that the 
offender should be fined ‘‘ the value of human life,”” and when he asked 
what that might be a sum was mentioned equivalent to £7 in English 
money! In those days he was required to carry out the police 
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investigation. The next person in rank under him was a sergeant- 
major, a very capable man, but wholly illiterate. After the police 
investigation he had to conduct the magisterial inquiry, then send the 
papers in to the governor asking that the prisoner be tried in the native 
court, and after such trial, in a capital case, it was for him to sentence 
the man to death, and then to make out his case for appeal and send 
in the papers on his behalf. 

There were now five judges of-the high court, one for each of the 
five large provinces, and there were eleven district judges, all of them 
Sudanese. These latter dressed in European fashion, spoke good 
English and administered the penal procedure code and the civil justice 
ordinance. They were very efficient. The two senior ones had had 
something like twenty years’ experience. The senior member of the 
legal department was not the chief justice but the legal secretary, the 
reverse of what obtained in British colonies generally. Prior to the 
new arrangement there were only two judges of the high court, and 
they did only civil work, and never went outside their station. The 
work of the five present judges was much more interesting, for it 
embraced both civil and criminal work and the judges went on circuit. 
Jurisdiction in all legal matters as regards personal status of 
Mohammedans was administered by the grand cadi and a staff of 
fifteen. subordinate cadis, spread out all over the Sudan. Another 
interesting point was that the Lands Department was part of the 
legal department, and the representative of the registrar of lands was 
a judge of the high court, an arrangement which evoked some criticism. 

A school of law had recently been started as a section of the legal 
department. Here were trained the district judges and advocates—all 
Sudanese—and also the Sudanese Mohammedan law judges. Advocates 
were few in number in the Sudan at the moment, but they were 
increasing slowly. There were two methods of appointing a high court 
judge. One was to take a man who had his legal training in England 
and give him an appointment out there. The other was to take a man 
who had been in the political service of the Sudan and knew the 
language, give him some training on the legal side, and set him up as 
a high court judge. It was this second method which had been adopted 
in the Sudan. Mr. Lomax said that he himself did six years in the 
political service, he was then trained for another six or eight years in 
the legal department, and finally came over to England for one year’s 
further training before taking up his appointment. This year he spent 
in chambers in London, also put in some time in the office of the 
Director of Public Prosecutions, and saw something of assize procedure. 
He interpolated the remark that the youthfulness of judges and other 
high officials in the Sudan always surprised people, but this was due 
to the fact that the optional retiring age was forty-eight, and the 
compulsory retiring age fifty, with the result that everybody out there 
appeared to be very young. 

The judges in the Sudan were distributed in the héadquarters of the 
different provinces ; there was no equivalent of the English practice 
of centring the judges on London. There was no court of criminal 
appeal in the Sudan. If an aggrieved person wanted to appeal, the 
written proceedings of the court were sent to Khartoum and read 
through and an order made without further hearing. He also mentioned 
the method of travel of the judges through their vast provinces. They 
were lucky enough to have on the railway a little saloon, including a 
sitting room, bathroom and kitchen, which, by arrangement with the 
railway, was hitched to a goods train, and taken off at whatever point 
it might be necessary for the judge to. detrain for the purpose of his 
court. There was always, of course, the possibility of a mischievous 
person, wishing to interfere with the course of justice, failing to detach 
the judge’s saloon, so that he might be carried some further hundreds 
of miles over the desert, but in practice this did not happen. 

The hours of the court were from nine to two. In the afternoon 
everything closed down on account of the heat. But this prolonged 
morning session was extremely trying, the more so because, no short- 
hand writers being available, the judge has to write down every word 
of the evidence. It was difficult to know whether in these hot 
oppressive courts it was better to have the fan working or not, because, 
if it was working, every single bit of paper had to be put under a 
weight. The conditions were certainly not the most pleasant for the 
conduct of judicial inquiries, and another difficulty was that of securing 
the presence of witnesses, though here the district commissioner took 
endless pains to get all the witnesses together in readiness for the 
judge’s arrival. Mr. Lomax’s account of court procedure in this part 
of the world was relieved by many amusing personal incidents. 





THE LAW SOCIETY’S SCHOOL OF LAW IN LONDON. 


As there will be many articled clerks shortly returning to civil 
life after service with the Forces who will require to take the 
trust accounts and book-keeping portion of the Intermediate 
Examination, the Council have decided to provide a special 
course for those subjects. 

The first of such courses will begin on the 24th August, 1945, 
provided that there is a sufficient demand for it. This course 
will be in preparation for the examination to be held on the 
18th and 19th October, 1945. The course will be open to any 
articled clerk, whether or not he has been on national service. 

All inquiries with regard to the course should be addressed 
to the Principal of the Society’s School, from whom entry forms 
and full particulars can be obtained. 
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NOTES OF CASES 
CHANCERY DIVISION 


In ve Lyons; Lyons v. Lyons 
Vaisey, J. 18th May, 1945. 


Will—Construction—Life interest limited to {500 a year tax free 
=——Whether a ‘‘ stated amount’’—Finance Act, 1941 (4 & 5 
Geo. 6, c. 30), s. 25. 


Adjourned summons. 


By a settlement of 20th February, 1936, a trust fund was 
settled upon trust as to one-half thereof to pay the income thereof 
to B for her life or a lesser period, subject (inter alia) to the 
proviso that in the event of the net income, after deduction of 
income tax, payable to B, exceeding £500 in any one year, the 
surplus was to be held on certain discretionary trusts. The remain- 
ing moiety of the fund was to be held upon trust for L during her 
life with a similar proviso, that in the event of the income exceed- 
ing £500, tax free, or, in the event of the other moiety accruing 
thereto and the income exceeding £1,000, that the surplus income 
should be held on discretionary trusts. The testator by his will, 
made in 1936, directed his trustees to hold his residuary estate 
upon the like trusts as were declared by the deed of 1936. This 
summons raised the question whether the direction to pay tax 
free came within s. 25 of the Finance Act, 1941. Section 25 
provides : . . any provision, however worded, for the 
payment, whether periodically or otherwise, of a stated amount 
free of income tax, . . . being a provision which—(a) is contained 
in any deed or other instrument, in any will or codicil . . . and 
(b) was made before 3rd September, 1939; and (c) has not been 
varied on or after that date, shall, as respects payments falling 
to be made during any year of assessment, the standard rate of 
income tax for which is ten shillings in the pound, have effect 
as if for the stated amount there were substituted an amount 
equal to twenty-ninths thereof.” 

VAISEY, J., said that bearing in mind the words in the section 
‘“ however worded,” he asked himself whether this was not, in 
substance, a direction first to apply the income of one moiety 
of the period in paying annually to B £500 free of tax, and, 
secondly, to apply the surplus under the discretionary trust. 
He did not see why the section did not apply. The section was 
intended to operate so as to relieve pro tanto those whose interests 
would otherwise have been diminished, or whose burdens would 
have been increased, by the imposition of the higher rate of tax. 
There was no difficulty in applying the Act. The section applied 
to those sums and he would so declare. The rights of the 
parties were not what the will, plus the deed, said they were, 
but were governed by the will, plus the deed, plus the Act. 

CounsEL : Raymond Jennings ; H.E. Salt ; N.C. Armitage ; 
Baden Fuller ; Danckwerts ; Michael Bowles. 

Soticitors: Hyman Isaacs, Lewis & Mills ; Charles Russell 
and Co. ; Rubinstein, Nash & Co. ; H. B. Wedlake, Saint & Co. 

[Reported by Miss B. A. BickNELL, Barrister-at-Law.] 


In ve Dixon; Lloyds Bank, Ltd. v. De Kozine 
Vaisey, J. 5th June, 1945 


Will—A nnuity given free of tax by will made before 3vd September, 
1939—Larger annuity substituted by codicil of 1940—Whether 
annuity given by instrument made before 3rd September, 1939— 
Finance Act, 1941 (4 & 5 Geo. 6, c. 30), s. 25. 

Adjourned summons. 

The testatrix by her will dated 24th February, 1939, directed 
her trustees to pay out of the income of her residuary estate an 
annual sum of £78 to the defendant K during her life free of 
income tax, and she directed that all rebates and allowances 
which might be received by K in respect of income tax should 
enure for her benefit. By a codicil dated 27th June, 1940, after 
reciting the bequest of the annuity of £78, the testatrix directed 
that her will should be construed as if the sum of £104 had been 
inserted in place of £78, and as if a weekly payment of £2 had 
been inserted in place of 30s. She expressly confirmed her will. 
The testatrix died on 4th April, 1944. This summons raised the 
question whether the annuity of £78 given by her will came 
within s. 25 of the Finance Act, 1941. Section 25 provides: 
“any provision .. . for the payment . . . of a stated amount 
free of income tax . . . being a provision which—(a) is contained 
in... any will or codicil ...; and (6) was made before 
3rd September, 1939; and (c) has not yet been varied on or 
after that date, shall, as respects payment falling to be made 
during any year of assessment, the standard rate of income tax 
for which is ten shillings in the pound, have effect as if for the 
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stated amount there were substituted an amount equal to twenty 
twenty-ninths thereof.” 

VaIsEY, J., said that the question was by which of the two 
instruments, the will or the codicil, was the provision for the 
payment of the stated amount of £104 free of income tax made. 
If it were made by the will, it was subject to s. 25. If and so 
far as it were made by the codicil, it was made after the 3rd 
September, 1939, and was not within the term of the Act. He 
was precluded from saying the provision was made at and not 
before the death of the testatrix (In ve Waring [1942] Ch. 426), 
and also from saying that the codicil effected any such 
“variation ’’ as the section contemplated of the will or of the 
provision contained in the will, or (b) that the confirmation of 
the will by the codicil had any bearing on the matter (In re 
Sebag-Montefiore [1944] Ch. 331). He was left to choose between 
two views : (i) that the £104 was provided wholly by the codicil, 
(ii) that it was provided as to £78 part thereof by the will and 
as to the balance of £26 by the codicil. A third view that the 
annuity was wholly provided by the will was admitted to be 
untenable. Logically, he would have thought the section would 
not have applied when the quantum had been fixed by a codicil 
signed after the 3rd September, 1939. He could not so regard 
the matter,.for in In ve Sebag-Montefiore, supra, it was decided 
by the Court of Appeal that, when an annuity bequeathed by a 
will free of tax was increased in amount by a codicil, it was only 
to the extent of the increased amount that the bequest made by 
the codicil was not within the section. It was plain from the 
judgment of Lord Greene, M.R., that very fine distinctions had 
to be drawn. He asked himself whether the terms of the codicil 
were more nearly equivalent (a) to leaving the £78 given by the 
will and adding to a further £26 or increasing it by that amount, 
in which case he must follow In re Sebag-Montefiore, supra, or 
(b) to a revocation of the £78 annuity and the substitution for it 
of a new annuity of £104, in which case he was free to act in the 
light of the observations of Lord Greene, M.R., in that case. As 
he read the codicil, it wiped out the £78 annuity, putting in its 
place a new annuity of £104. He would therefore declare that 
the annuity of £104 was bequeathed free of income tax and 
s. 25 (1) did not apply to it in whole or in part. 

CounsEL : Hector Hillaby ; C. D. Myles ; B. G. Burnett-Hal. 

Soticitors: Peacock & Goddard, for Buchanan & Llewellyn, 
Bournemouth. 

[Reported by Miss B. A. Bicknet, Barrister-at-Law.] 


KING’S BENCH DIVISION 
Clarke v. Mould 
- Wrottesley and Oliver, JJ. 11th May, 1945 


Road tvaffic—Charge of driving ‘‘in a manner dangerous . 
—Notice of intended prosecution served on partnership—Not 
valid as service on partner concerned—Notice out of time—Due 
diligence by police—Road Traffic Act, 1930 (20 & 21 Geo. 5, c. 43), 
ss. 11, 21 (c). 

Case stated by justices for the parts of Kesteven, Lincolnshire. 


An information was preferred by the appellant police inspector 
against the respondent Mould, for driving a motor vehicle in a 


” 


manner dangerous to the public, contrary to s. 11 of the Road . 


Traffic Act, 1930. At the hearing the following facts were 
established : The respondent lived at Bottesford, was a partner 
in the firm of Mould & Bloomer, and was at all material times 
the registered owner of the car in question, within the meaning 
ofs. 21 ofthe Act. The inspector received the complaint on which 
the information was based on the 5th July, 1944. The necessary 
inquiries were completed by the 9th, when the papers were sent 
to the Chief Constable of Grantham for inquiry with Mould and 
Bloomer about who was driving the car at the time of the alleged 
offence. That inquiry was made several times at the firm’s 
office, the respondent being absent. The inspector was so informed 
on the 15th. On that day, on making a telephone inquiry of 
Kesteven County Council, he was told that the firm were the 
registered owners of the car. In fact, the respondent was then 
the registered owner, as the registration book showed, and as the 
county council officer concerned could have seen. Relying on 
that information, the inspector, on the 15th July, had a notice of 
intended prosecution sent by registered post to the firm as 
registered owners of the car. No warning of intended prosecution 
was given to the respondent at the time of the alleged offence. 
A summons was served on him on the 15th August. Accordingly, 
it was agreed between the parties that s. 21 (a) (warning at the 
time of the alleged offence) and (b) (summons within fourteen 
days) of the Act of 1930 had not been complied with. It was 
contended for the inspector, inter alia, that the name and address 
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of the respondent and the registered owner of the car could not, 
with reasonable diligence, have been ascertained in time for 
compliance with s. 21. It was contended for the respondent that 
service of the notice by registered post on the partnership did not 
constitute service on an individual partner, and that the notice 
was not sent to either the person prosecuted or the registered 
owner of the car as required by s. 21; and that the name and 
address of the respondent as registered owner could, with reason- 
able diligence, have been ascertained in time for a summons or a 
notice of intended prosecution to be served in compliance with 
s. 21. The justices upheld the respondent’s contentions. The 
inspector relied on R. v. Bolkis, 148 L.T. 358. He now appealed. 

WROTTESLEY, J., said that the respondent, having been neither 
warned at the time nor summoned within fourteen days, could 
not, under the Act, be convicted unless, in accordance with s. 21 
(c), a notice was within fourteen days served on him or sent to 
him by registered post, or unless the proviso to s. 21 applied, 
whereby in certain circumstances the failure to send such a notice 
was excused. The inspector argued that there had been 
compliance with s. 21 (c), whereby a notice of the intended 
prosecution giving specified particulars must be served on or 
sent to ‘‘ the person registered as the owner of the vehicle ”’ at 
the time of the commission of the offence. In his (his lordship’s) 
opinion, by no stretching of language, could it be said that, by 
sending the notice to the firm at their office, the inspector had 
complied with the obligation imposed by s. 21 (c). The court 
had no information who the other members of the firm were, or 
how many they were. A statutory provision of that kind must 
be construed strictly and literally, especially when, so construed, 
it presented no difficulty. The argument for the inspector might 
have had some force were the statutory obligation to bring to 
the notice of the alleged offender the intention to prosecute. 
Then the fact that he appeared with the notice, together 
with the requirement that s. 21 must be deemed to have been 
complied with unless and until the contrary was proved, might or 
might not have justified the justices in holding themselves not 
satisfied that the inspector had not complied with the section. 
The argument could not be accepted that the firm had authority 
to accept process on behalf of the respondent. He (his lordship) 
found, however, that the police had acted with due diligence 
within the proviso to s. 21 (c), and that the justices were wrong 
in holding otherwise. He could not accept the inspector’s 
argument that the respondent’s causing applications for excise 
licences for the car to be made by the firm was conduct contribut- 
ing to the failure of the police to comply with s. 21. The true 
facts were available to the county council. The appeal must be 
allowed, and the case be remitted to be heard and determined. 

OLIVER, J., agreed. 

CounsEL: Van Oss; W. K. Carter. 

Soricitors: Lee, Bolton & Lee, for Roythorne & Hammond, 
Spalding ; Cunliffe & Airy. : 

i [Reported by R. C. Carsurn, Esq., Barrister-at-Law. 
Benabo v. Wood Green Corporation 

Humphreys and Cassels, JJ. 12th June, 1945 


Housing—House divided into two flats let sepavately—Whether 
one house or two—Local authority’s notice to landlord to effect 
vepairs to ‘‘ house”’—Validity—Work done by authority— 
Proceedings to recover cost—Justices’ refusal to entertain matters 
arising out of work—Housing Act, 1936 (26 Geo. 5 and 1 Edw. 8, 
c. 51), ss. 9, 15, 188. 

Case stated by Middlesex justices. 


The appellant, Benabo, was charged at a court of summary 
jurisdiction with failing to pay £75 10s. to the respondent corpora- 
tion, as housing authority, under the Housing Act, 1936, the cost 
of work carried out by them to a house of which the appellant 
had control. At the hearing of the information the following 
facts were established: In February, 1944, the corporation 
under s. 9 (1) of the Act of 1936 served on the appellant a notice 
requiring him to execute within twenty-eight days specified 
work to the house in question, which was occupied by persons 
of the working classes. It had originally been built as a dwelling- 
house for one family only, but, when the notice was served, it 
had for some time been let by the appellant as two flats to two 
separate tenants, who inhabited it with their families. No 
structural alterations had been carried out in respect of the 
separate letting. One tenant occupied the ground floor and 
one the upper. There was a kitchen on each floor, but only 
one external water-closet for use by all in the house. The same 
entrance door, hall and internal corridor were used by all. The 
corporation had assessed the two flats separately for rating 
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purposes. The notice not having been complied with, the 
corporation, after due notice to the appellant, accepted a tender 
of £75 10s. from contractors for doing the specified work It 
was the expense so incurred which they now sought to recover. 
At the hearing, the appellant called certain evidence by way of 
criticism, inter alia, of the way in which the work had been done. 
For the corporation it was objected that such matters could 
not be raised before the justices. It was contended for the 
appellant that the demand for the £75 10s. was not valid because 
it was a single demand issued in respect of work carried out to 
two dwelling-houses, and because of various other matters 
connected with the quality and necessity of the work, and 
matters of accounting. It was contended for the corporation 
that the demand was valid as the house was not two separate 
dwellings, and that the appellant was estopped by s. 15 of the 
Act from raising the other matters before the justices. The 
justices held that the house was not two separate houses, and 
ordered the appellant to pay the £75 10s. He now appealed. - 

HumpuHREys, J., said that to the contention that the demand 
was bad because it was a single demand in respect of two houses, 
the short answer might have been made that that was a question 
of fact for the tribunal. The justices, however, could not 
be blamed for asking the opinion of the court on what had 
been strenuously argued before them as a question of law. In his 
opinion, the fact that the landlord had let certain rooms in the 
house to one person and certain other rooms in it to another 
person emphatically did not make the house into two houses. 
It remained one house, and that was a complete answer to the 
objection to the validity of the demand. It was argued that 
there must be two houses because there were two dwellings, 
and reference was made to the Rent Restrictions Acts and the 
Rating Acts. True, the local authority had rated the two 
dwellings separately since two persons were paying separate 
rents. It might be—he did not so decide—that there were two 
dwellings here for the purposes of the Rent Restrictions Acts ; 
but there was no indication in the Act of 1936 that it was con- 
cerned with dwellings as such at all. Part II of the Act was 
concerned with houses. The object of the Act was not to 
apportion rent or decide who was to pay the rates of premises ; 
it was to enable local authorities to put into a habitable state 
that which was unfit for human habitation, that was, the whole 
house gua house. It was immaterial. who occupied it; it might 
have been unoccupied; it would clearly come within s. 9 if 
it was ‘“‘of a type suitable for occupation by persons of the 
working classes.”” No assistance on the question whether this 
was one house or two houses was to be derived from consideration 
of the Rent Restrictions Acts or the fact of separate rating. 
In s. 188 (3), which was in Pt. V of the Act, “‘ house ” was defined 
as including ‘‘ any part of a building . . . occupied as a separate 
dwelling.”” That showed that for some purposes a place might 
be two houses or dwellings while for other purposes it was one. 
If s. 188 (3) had been intended to be applicable to Pt. II of the 
Act, the Legislature would have said so clearly. As to the refusal 
of the justices to entertain the appellant’s other objections, 
s. 15 specially provided a tribunal for the determination of such 
matters, because a person aggrieved by a notice under Pt. II 
requiring the execution of works might within a certain period 
appeal to the county court. This the appellant could have 
done. The other matters which he sought to raise before the 
justices were just those with which the county court judge 
would have dealt on such an appeal. That view was confirmed 
in terms by s. 15 (5). West Ham Corporation v. Charles Benabo 
and Sons [1934] 2 K.B. 253 ; 78 Sor. J. 298, was distinguishable. 
There a demand had been held bad in respect of expenses incurred 
in putting into repair a block of houses. The Act then applicable 
spoke only of a house, not of a block of houses. « The demand 
there was bad on the face of it, so no question of an appeal to 
the county court arose. The appeal must be dismissed. 

CassELs, J., agreed. 

CounsEL: Grantham ; Squibb. 

Soricitors: Montague Adler & Arnold; The Town Clerk, 


Wood Green. 
(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Algar v. Middlesex County Council 
Humphreys and Cassels, JJ. 13th June, 1945 


Local government—Superannuation—Interim registrar of births 
and deaths—Whether entitled to superannuation benefits— 
Registration of Births and Deaths Act, 1874 (37 & 38 Vict. c. 88), 
s. 25—Local Government Superannuation Act, 1937 (1 Edw. 8 and 
1 Geo. 6, c. 68), ss. 3 (1), (2) (d), 27 (1), 40. 
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Case stated by the Minister of Health under s. 35 of the Local 
Government Superannuation Act, 1937. 

The following facts were agreed : Before the Local Government 
Act, 1929, came into force the applicant was employed by the 
Willesden Guardians as an assistant collector. On his transfer 
to the respondents, Middlesex County Council, he elected to 
remain subject to the Poor Law Officers’ Superannuation Act, 1896, 
amd worked as assistant collector in the council’s finance depart- 
ment. He was also deputy registrar of births and deaths for 
the Harlesden registration sub-district. The registrar having 
resigned from 30th September, 1938, the applicant, under s. 25 
of the Births and Deaths Registration Act, 1874, became interim 
registrar of births and deaths for the district, and he agreed 
with the council to continue to act as interim registrar on a fee 
basis until their scheme for the revision of registration districts 
took effect. On the 28th April, 1939, the council informed the 
applicant in purported pursuance of regulations made under the 
Act of 1937 that the Act was applicable to him, and that he 
would be a contributory employee under it. From the time 
when he began to act as interim registrar he paid superannuation 
contribution to the council out of his fees. In November, 1940, 
the county accountant informed the applicant that, until a ruling 
from the Minister had been obtained as to the applicability of 
the Act of 1937 to his post as interim registrar, no contributions 
could be received from him in respect of his fees earned in that 
post; and those already paid were returned to him. He was 
later informed that in respect of that post he was not super- 
annuable as a contributor under the Act of 1937. The questions 
submitted for the court were (1) whether that information was 
correct; (2) whether the council were not estopped by their 
conduct in relation to the applicant’s acceptance of the post of 
interim registrar from relying on facts (if any) tending to’establish 
that he was not entitled to superannuation benefit. 

CASSELS, J., who gave the first judgment at Humphreys, J.’s 
request, said that by s. 3 (1) and (2) (d) of the Act of 1937 those 
entitled to participate in superannuation benefit and to become 
contributory employees included ‘‘ every registration officer acting 
in and.for a district in relation to which registration functions 
are discharged by a local authority’’ of a type including the 
respondent council. The question was whether the applicant 
was a registration officer, as the council were a local authority, 
under s. 3 (2) (d). By-s. 40 “ ‘ registration officer’ meansa... 
registrar of births and deaths, and includes ...a... deputy 
registrar of births and deaths.’’ By s. 27 (1) ‘‘ Every registration 
officer shall be deemed . . . to be an officer in the employment 
of a local authority discharging registration functions .. .” 
The expression interim registrar came from s. 25 of the Registra- 
tion of Births and Deaths Act, 1874, whereby, when a superin- 
tendent registrar died or resigned, his deputy was to be interim 
superintendent registrar. The question was what the word 
“interim ’’ meant. Counsel for the applicant contended that 
it was only another way oft saying temporary. In his (his 
lordship’s) opinion, it related to time, and not particularly to 
the appointment itself. If the words had been “ registrar for 
the time being,’ the present dispute might well not have 
arisen. The broad fact stood out that, when the applicant 
became interim registrar, he ceased tobe employed in the 
finance department of the council. Looking at the defini- 
tion in s. 40 of the Act of 1937 and considering the 
position occupied by the applicant, it was difficult to see why 
he should not be regarded as a registration officer, seeing that 
he was a registrar. He was performing all the duties of that 
office. No one would have done it if he had not. A registrar 
was a registration officer. Section 3 (2) (d) of the Act of 1937 
said “every registration officer....’’ ‘‘Interim,’’ so far as the 
applicant was concerned, had meant a period of between six and 
seven years. The answer to the first question was in the affirma- 
tive. As to the estoppel point, it was argued for the council that 
the applicant had not been induced to change his position by their 
conduct. But he had changed it by giving up his position in the 
finance department, by becoming an interim registrar and thus 
losing, had the council’s contentions on the first point prevailed, 
his rights to superannuation benefit. The answer to the second 
question must also be in the applicant’s favour. 

CounciL: Raeburn; Harold Williams. 

SoLiciTorRs: Stutfield & Son; Clerk to the Middlesex County 


Council. 
(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


Mr. C. B. Taylor, retired solicitor, of Southport, left £5,767, 
with net personalty £5,687. 

Major A. J. Williamson, solicitor, left £44,000, with net 
personalty £38,687. 
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SOLICITOR MEMBERS OF THE NEW 
PARLIAMENT 


Mr. F. C. R. Douglas (Labour). Admitted 


Battersea (North) : 
1924. 

Birmingham (Handsworth) : 
Admitted 1906. 


Mr. H. Roberts (Conservative). 


Caernarvon Boroughs: Lieut.-Col. D. Price White 
(Conservative). 

Camberwell (Peckham): Mr. L. Silkin (Labour). Admitted 
1920. 


Lieut.-Col. D. Rees-Williams (Labour). 
Major P. Asterley Jones (Labour). 
Mr. R. W. G. Mackay (Labour). Admitted 


Croydon (South) : 

Hertford (Hitchin) : 

Hull (North-West) : 
1934. 

Islington (East) : 
1924. 

Leeds (South-East) : 

Leicester (West) : Mr. B. Janner (Labour). 

Nelson and Colne: Mr. S. S. Silverman (Labour). 
1928. 

Norfolk (Eastern): Brig. F. Medlicott (Liberal National). 

Oldham (two): Mr. L. Hale (Labour). 

Warwick (Nuneaton): Mr. F. G. Bowles (Labour). 
1925. 

West Sussex (Chichester): Lieut.-Comdr. L. W. Joynson- 
Hicks (Conservative). Admitted 1926. 


RECENT LEGISLATION 


STATUTORY RULES AND ORDERS, 1945 
Pension. The Injury Warrant (No. 2). July 23. 
Trading with the Enemy (Custodian) (No. 2) 
Order. July 21. 


HoME OFFICE 
Report of an inquiry by Lord Goddard into procedure at a 
case heard before two Justices at Longton, Stoke-on-Trent. 
20th July, 1945. 


{Any of the above may be obtained from the Publishing Department, 
S.L.S.S., Ltd., 88/90, Chancery Lane, London, W.C.2] 


Mr. E. G. M. Fletcher (Labour). Admitted 
Major J. Milner (Labour). Admitted 1911. 
Admitted 1919. 

Admitted 


Admitted 


No. 908. 
No. 887. 


NOTES AND NEWS 


Honours and Appointments 


The Colonial Legal Service announce the following appoint- 
ments: Mr. A. L. G. Moopy to be Crown Counsel, Palestine ; 
Mr. J. de H. Comarmonp, Solicitor-General, Trinidad, to be 
Puisne Judge, Palestine, and Mr. J. H. VAuGHAN, Solicitor- 
General, Tanganyika, to be Attorney-General, Fiji. 

Mr. ROBERT JARDINE Brown, M.A., LL.B., Director of the 
B.B.C. legal department, has been appointed Secretary to 
Edinburgh University. He was called by the Middle Temple in 
1931. 





Notes 


Sir William Jowitt, Lord Chancellor, has been created Baron 
Jowitt of Stevenage, and was introduced in the House of Lords 
on Thursday, 2nd August, as a new peer. 


Mr. Walter Dack, I.S.0., Chief Accountant of the Supreme 
Court Pay Office, will retire on the 21st September next, when he 
will have served over forty-nine years in the public service, of 
which nearly forty years have been spent in the pay office. 


The Trading with the Enemy (Specified Persons) (Amendment) 
(No. 9) Order, 1945 (S.R. & O., 1945, No. 936), came into force 
on 4th August, containing changes in the “ Black List” of 
traders abroad with whom it is unlawful to have dealings of 
any kind. Persons owing moneys to, or holding or managing 
the property of specified persons are reminded that they are 
under statutory obligation to report particulars to the 
Custodians of Enemy Property. 


Wills and Bequests 
Mr. S. Ingleby Oddie, former London Coroner, of Croxley 
Green, left £3,854, with net personalty £3,810. 
Mr. G. M. Prior, solicitor, of Sutton, left £30,904, with net 
personalty £29,378. 
Mr. A. H. Styring, solicitor, of Sheffield, left £27,289, with 
net personalty £24,263. 
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STOCK EXCHANGE PRICES OF 
CERTAIN TRUSTEE SECURITIES 


Bank Rate (26th October, 1939) 2% 











: | ome Flat | ? Approxi- 
Months | Aug'7 | Tterest | pel 
| 1945 Yield | redemption 
British Government Securities fa Gis &. a. 
Consols 4% 1957 or after .. se FA} 110 | 312 9;218 6 
Consols 24% . es .. JAJO;} 85 | 218 10 _ 
War Loan 3% 1955-59 a .. AO} 103$|218 0/211 7 
War Loan 34% 1952 or after sa JD) 1043 3 7 2/217 2 
Funding 4% Loan 1960-90 .. MN) 1144 | 310 0/216 5 
Funding 3% Loan 1959-69 .. AO} 1013!219 3/217 8 
Funding 2?% Loan 1952-57 .. JD) 1012|214 0;}2 9 6 
Funding 24% Loan 1956-61 AO) 99 {210 6/211 6 
Victory 4% Loan Av. life18 years.. MS} 113 | 3 1010/3 1 0 
Conversion 34% Loan 1961 or after AO) 1064;3 5 9|219 7 
National Defence Loan 3% 1954-58 JJ) 1028 |218 6,213 4 
National War Bonds 24% 1952-54 .. MS} 1003 |} 2 910/|2 9 3 
Savings Bonds 3% 1955-65 .. FA} 101 |219 5/217 8 
Savings Bonds 3% 1960-70 .. MS} 1003! 21910|)219 5 
Local Loans 3% Stock JAJO|) 96 {3 2 6 — 
Bank Stock .. AO} 375 |3 4 0 — 
Guaranteed 3% Stock (Irish Land 
Acts) 1939 or after JJ) 98 }3 1 3 _ 
Guaranteed 23% Stock (Irish Land 
Act 1903) .. - JJ) 93 |219 2 — 
Redemption 3% 1986-96 .. AO} 1003} 219 8|219 7 
Sudan 44% 1939-73 Av. life 16 years FA] 1144} 318 7|3 6 3 
Sudan 4% 1974 Red. in part after 
1950 MN} 111 | 312 1|112 8 
Tanganyika 4% Guaranteed 1951-71 FA| 106 | 315 6| 2 1511 
Lon. Elec. T.F. Corp. 24% 1950-55 FA) 98 | 211 0/214 7 


Colonial Securities 








* Australia (Commonw’h) 4% 1955-70 Jj} 106 {315 6;3 59 
Australia (Commonw’h) 3}% 1964-74 Jjj/ 100 |3 5 0);3 5 0 
Australia (Commonw’h) 3% 1 1955-58 AO} 100 |3 0 0;3 0 0 
tNigeria 4% 1963... AO} 114 ,;310 2/;219 8 
*Queensland 3$% 1950-70 . - JJ) 101 |}3 9 4/3 5 0 
Southern Rhodesia 3}% 1961-66 .. Jj| 104 |3 7 4/3 3 6 
Trinidad 3% 1965-70 - .. AO} 100 |}3 0 0/13 0 0 
Corporation Stocks 
*Birmingham 3% 1947 or after .. JJ) 954 | 3 210 _— 
*Croydon 3% 1940-60 ‘+ se AO} 101 219 5 _ 
*Leeds 33% 1958-62 .- co Jfi102 |3 3 913-011 
*Liverpool 3% 1954-64 ri MN; 100} | 219 8/218 8 
Liverpool 34% Red’mable by agree- 

ment with holders or by purchase JAJO) 1054; 3 6 4 _ 
London County 3% Con. Stock after 

1920 at option of Corporation ..MSJD) 95 |3 3 2 — 
*London County 3}% 1954-59 .. FA! 106 |3 6 Oj 2 14 10 
Manchester 3% 1941 or after .. FA) 954/3 210 — 
*Manchester 3% ee 8 .. AO} 101 | 219 5/218 2 
Met. Water Board 3% “A” 1963- 

2003 . .. AO!) 974}/3 1 6/3 1 6 

Do. do. 3% “B” 1934-2003 .. MS O13 2. 1373.2 3 

Do. do. 3% “ E”’ 1953-73 a JJji 99 13 0 74/3 11 
Middlesex C.C. 3% 1961-66 MS} 101 |219 5/}218 5 
*Newcastle 3% Consolidated 1957 . MS} 101 ; 219 5|218 0 
Nottingham 3% Irredeemable -- MN) 953|)3 210 “= 
Sheffield Corporation 34% 1968 .. JJ) 107 |3 5 5/3 1 6 
Railway Debenture and 

Preference Stocks 
Gt. Western Rly. 4% Debenture JJ; 1093 | 313 1 _ 
Gt. Western Rly. 44%, Debenture .. JJ) 1174 | 316 7 - 
Gt. Western Riy. 5% Debenture JJ) 130 | 3 1611 — 
Gt. Western Rly. 5% Rent Charge. . FA! 124 |4 0 8 — 
Gt. Western Rly. 5% Cons. G’rteed. MA! 1224;4 1 8 -- 
Gt. Western Rly. 5% Preference MA) 1134} 4 8 1 _ 








* Not available to Trustees over par. 
+ Not available to Trustees over 115. 
¢ In the case of Stocks at a premium, the vield with redemption has been calculated at 
the earliest date ; in the case of other Stocks, as at the latest date. 
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